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OFFICE OF PETITIONS 



Sir: 



PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF 



MAINTENANCE FEE UNDER 1.378 

This is a response/amendment/letter in the above-identified application and includes an attachment which is hereby 
incorporated by reference and the signature below serves as the signature to the attachment in the absence of any other 
signature thereon. 

Correspondence Address Indication Form Attached. 

Fees are attached as calculated below: 

Total effective claims after amendment 0 minus highest number 
previously paid for 20 (at least 20)= 0 x $ 18.00 




$ 



0.00 



Independent claims after amendment 0 
previously paid for 3 (at least 3) = 



minus highest number 
0 x $ 84.00 



If proper multiple dependent claims now added for first time, add $280.00 (ignore improper) 

Petition is hereby made to extend the current due date so as to cover the filing date of this 
paper and attachment(s) ($110.00/1 month; $410.00/2 months; $930.00/3 months) 

Terminal disclaimer enclosed, add $ 1 10.00 

□ First/second submission after Final Rejection pursuant to 37 CFR 1 .129(a) ($750.00) 

□ Please enter the previously unentered , filed 

□ Submission attached 



$ 
$ 



0.00 
0.00 



$ 
$ 

$ 



0.0C! 
O.Otf 

0.00 



If "small entity," then enter half (1/2) of subtotal and subtract 

□ Applicant claims "small entity" status. □ Statement filed herewith 

Rule 56 Information Disclosure Statement Filing Fee ($180.00) 

Assignment Recording Fee ($40.00) 

Other: Maintenance Fee Under 1 .20(e) - $890 and Surcharge Under 1 .20(i)(2) - $1640) 



Subtotal $ 

-$ 



0.00 

0.00 



$ 
$ 



0.00 
0.00 
2530.00 



TOTAL FEE ENCLOSED $ 2530.00 

The Commissioner is hereby authorized to charge any deficiency , or credit any overpayment, in the fee(s) filed, or 
asserted to be filed, or which should have been filed herewith (or with any paper hereafter filed in this application by this 
firm) to our Account No. 14-1 140. A duplicate copy of this sheet is attached. 



1100 North Glebe Road, 8 m Floor 
Arlington, Virginia 22201-4714 
Telephone: (703)816-4000 
Facsimile: (703)816-4100 
MJW:tat 



NIXON & VANDERHYE P.C. 

By Atty: Mary J. Wilson, Reg. No. 32,955 



Signature: 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of 

CROWE etal Atty. Ref.: 1430-93; Confirmation No 

Patent. No. 5,876,961 Group: 1816 

Issued: March 2, 1999 Examiner: Eisenschenk, C. 

For: PRODUCTION OF ANTIBODIES 
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September 5, 2003 

RECEIVED 

Mail Stop Petition 

Commissioner for Patents SEP 9 2003 

A.exf„d X ria'vA 22313-1450 OFFICE OF PETITIONS 

Sir: 

PETITION TO ACCEPT UNINTENTIONALLY 
DELAYED PAYMENT OF MAINTENANCE FEE UNDER 1.378 



The Director is hereby requested to accept the payment of the maintenance fee due 
in the above on September 2, 2002. The delay in payment of that fee was unintentional 
as evidenced by the attached Declaration of Mr. Guy Nash. 

This Petition is being filed within 24 months after the six-month grace period as 

i 

provided in 1.362(e). ; SS 

o o 

■ a 

o — 

Accompanying this Petition are: 3 3 



r- 
in 



(1) the required maintenance fee 1 .20(e); and a 

(2) the required surcharge ( 1 ,20)(i)(2). 
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. CROWE et al 
Patent. No. 5,876,961 
September 5, 2003 



Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: t^Cft-^vQp • A 

Mary J. Wilson 
Reg. No. 32,955 

MJW:tat 

1 1 00 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 




PTO/SB/121 (10-00) 
Approved for use through 10/31/2002. OMB 0651-0035 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays-fryalifl OMB control number. 
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Address to: 



CORRESPONDENCE 

ADDRESS 
INDICATION FORM 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 




SEP 0 5 2003 °> 



Direct all correspondence to: 



OR 



Customer Number 



23117 



Place Customer 
Number Bar 
Label Here -> 



Type Customer Number here 



SEP 9 2003 

OFFICE OF PETITIONS 



□ Request for Customer Number (PTO/SB /1 25) submitted herewith 
in the following listed application(s) or patent(s) 



Patent Number 
if appropriat e 
5,876,961 



Typed or 
Printed Name 




Date 



Address of signer: 



Appl ication Nu mber 
5,876,961 



Patent Date 
if appropriate 
MAR 2 1 999 



Mary J. Wilson 



September 5, 2003 



1 100 North Glebe Road, 8 ,h Floor 
Arlington, VA 22202 



U.S. Filing 
Date 
March 2, 1999 



(check one) 



□ 



Applicant or Patentee 



□ 



El 



Assignee of record of the entire 
interest. Statement under 37 C.F.R. § 
3.73(b) is enclosed. (Form 
PTO/SB/96) 

Attorney or Agent of record 

32,955 

(Reg. No.) 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more 
than one signature is required, see below.* 




Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U S Patent and Trademark 

Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS: SEND TO: Assistant Commissioner of 
Patents, Box CN, Washington, DC 20231. 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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P 9 2003 



OFFICE OF PETITION 
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DECLARATION OF GUY C. NASH 

I, Guy C. Nash, hereby declare as follows: 

1 . I am Patent Counsel of GlaxoSmithKline, formerly Glaxo 
Wellcome Inc., the owner and assignee of record of U.S. Patent 5,876,961 ("the 
'961 patent"). 

2. The '961 patent was unintentionally allowed to lapse due to a 
failure to timely pay the required maintenance fee. The circumstances 
surrounding this unintentional lapse are detailed in the following paragraphs. 

3. On or about November 5, 2001, 1 generated a report summarizing a 
year 2001 review of GlaxoSmithKline patent cases for which I am responsible. 

4. This report identified the general title of the invention and 
GlaxoSmithKline case number associated with each title. This report also 
reflected recommendations and decisions as to the further prosecution and/or 
maintenance of each case number/title. 



o 



5. Included as part of this review were the patent cases associated 
with GlaxoSmithKline case number PA 1260, which included the '961 patent. 

6. As shown in the report attached hereto at Tab A (redacted to 
remove confidential information not relevant to the PA1260 cases), a decision 
was made to classify the PA1260 cases as "defensive" type cases. 

7. The report at Tab A also shows that another case (other than those 
associated with case number PA 1260) were to be abandoned. 

8. Pursuant to GlaxoSmithKline's policies for its "defensive" type 
cases, patent protection was to be maintained in European, Japan and the United 
States. Attached at Tab B is an internal GlaxoSmithKline document headed 
"Pharmaceuticals - Proposed GlaxoSmithKline Filing Lists" (redacted to remove 
confidential information not relevant to the PA1260 cases) that reflects this 
policy. 

9. Such patent protection and continued maintenance was obtained 
pursuant to GlaxoSmithKline instructions concerning the European and Japanese 
patent cases associated with case number PA1260, as reflected in the 
GlaxoSmithKline docketing reports attached hereto at Tab C. 

10. In keeping with GlaxoSmithKline policy, such continued 
maintenance was to also be obtained with respect to the U.S. patent associated 
with case number PA1260, i.e., the '961 patent. 

11. Due to an error in communication, however, instructions were sent 
to GlaxoSmithKline's U.S. patent counsel, Nixon & Vanderhye P.C., instructing 
that that '961 patent be allowed to lapse. Due to an inadvertent error within our 
formalities department, case PA1260 was included in a list of US patents and 
applications intended for abandonment. This list together with instructions was 
sent to GlaxoSmithKline's U.S. patent counsel, Nixon & Vanderhye P.C., 
instructing that the '961 patent be allowed to lapse. 

12. It was never my intention, nor was it the intention of 
GlaxoSmithKline, to allow U.S. Patent 5,876,961 to lapse. 



. |J pTTl^^^flH^ I j-H JrJ f|TfTTf^ 



1 3 . Now that we have become aware of the erroneous instructions to 
Nixon & Vanderhye P.C. that resulted in the failure to timely pay maintenance 
fees and subsequent lapse of the '961 patent, we have instructed Nixon & 
Vanderhye P.C. to file a Petition to accept the unintentionally delayed payment of 



the maintenance fees and to reinstate the '961 patent, because the lapsing of the 
'961 patent was unintentional. 

14. I declare that all statements made herein of my own knowledge are 
true and that all statements made on information and belief are believed to be true: 
and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the application or any patent 
issuing thereon. 




Guy Nash 
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